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(e) Person includes any individual, 
corporation, partnership, association, 
company, or any kind of organization. 

(f) United States includes only the 
States, the District of Columbia and 
Puerto Rico. 

[45 FR 42214, June 23, 1980. Redesignated and 
amended at 53 FR 52115, Dec. 27, 1988] 

§ 315.3 Application. 
Any person in the United States de-

siring to be determined a bona fide 
motor vehicle manufacturer shall 
apply to the Under Secretary by filing 
two copies of Form BIE–3 in accord-
ance with the instructions set forth on 
the form and this part. Application 
forms may be obtained from the Under 
Secretary, District offices of the U.S. 
Department of Commerce, or from U.S. 
Collectors of Customs, and should be 
mailed or delivered to the: 

U.S. Department of Commerce, International 
Trade Administration, Office of Auto-
motive Industry Affairs—APTA, 14th and 
Constitution Avenue, NW., Room 4036, 
Washington, DC 20230. 

[45 FR 42214, June 23, 1980. Redesignated and 
amended at 53 FR 52115, Dec. 27, 1988] 

§ 315.4 Determination by the Under 
Secretary. 

(a) As soon as practicable after re-
ceipt of the application, the Under Sec-
retary shall determine whether an ap-
plicant has produced no fewer than 15 
complete motor vehicles in the United 
States during the 12-month period pre-
ceding the date certified in the applica-
tion and as of such date, had installed 
capacity in the United States to 
produce 10 or more complete motor ve-
hicles per 40 hour week. The Under Sec-
retary may request such additional 
data from an applicant as he may deem 
appropriate to establish whether the 
applicant has satisfied the require-
ments of this part. 

(b) A determination by the Under 
Secretary under this part shall be ef-
fective for a 12-month period to begin 
on the date as of which the Under Sec-
retary determines that the applicant 
qualified under this part. Within 60 
days prior to the termination of such 
period, a bona fide motor vehicle man-
ufacturer may apply for another deter-
mination under this part. 

(c) The Under Secretary will prompt-
ly notify each applicant in writing of 
the final action taken on his applica-
tion. 

[45 FR 42214, June 23, 1980. Redesignated and 
amended at 53 FR 52115, Dec. 27, 1988] 

§ 315.5 Maintenance and publication of 
a list of bona fide motor-vehicle 
manufacturers. 

The Under Secretary shall maintain 
and publish from time to time in the 
FEDERAL REGISTER, a list of the names 
and addresses of bona fide motor vehi-
cle manufacturers, and the effective 
dates from each determination. 

[45 FR 42214, June 23, 1980. Redesignated and 
amended at 53 FR 52115, Dec. 27, 1988] 
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§ 325.1 Scope. 
This part contains regulations for 

issuing export trade certificates of re-
view under title III of the Export Trad-
ing Company Act, Pub. L. 97–290. A 
holder of a certificate of review and the 
members named in the certificate will 
have specific protections from private 
treble damage actions and government 
criminal and civil suits under U.S. Fed-
eral and State antitrust laws for the 
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export conduct specified in the certifi-
cate and carried out during its effec-
tive period in compliance with its 
terms and conditions. 

§ 325.2 Definitions. 
As used in this part: 
(a) Act means title III of Pub. L. 97– 

290, Export Trade Certificates of Re-
view. 

(b) Antitrust laws means the antitrust 
laws, as the term is defined in the first 
section of the Clayton Act (15 U.S.C. 
12), section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) (to the ex-
tent that section 5 prohibits unfair 
methods of competition), and any 
State antitrust or unfair competition 
law. 

(c) Applicant means the person or per-
sons who submit an application for a 
certificate. 

(d) Application means an application 
for a certificate to be issued under the 
Act. 

(e) Attorney General means the Attor-
ney General of the United States or his 
designee. 

(f) Certificate means a certificate of 
review issued pursuant to the Act. 

(g) Control means either (1) holding 50 
percent or more of the outstanding vot-
ing securities of an issuer; or (2) having 
the contractual power presently to des-
ignate a majority of the directors of a 
corporation, or in the case of an unin-
corporated entity, a majority of the in-
dividuals who exercise similar func-
tions. 

(h) Controlling entity means an entity 
which directly or indirectly controls a 
member or applicant, and is not con-
trolled by any other entity. 

(i) Export conduct means specified ex-
port trade activities and methods of 
operation carried out in specified ex-
port trade and export markets. 

(j) Export trade means trade or com-
merce in goods, wares, merchandise, or 
services that are exported, or are in the 
course of being exported, from the 
United States or any territory of the 
United States to any foreign nation. 

(k) Export trade activities means ac-
tivities or agreements in the course of 
export trade. 

(l) Member means an entity (U.S. or 
foreign) or a person which is seeking 
protection under the certificate with 

the applicant. A member may be a 
partner in a partnership or a joint ven-
ture; a shareholder of a corporation; or 
a participant in an association, cooper-
ative, or other form of profit or non-
profit organization or relationship, by 
contract or other arrangement. 

(m) Method of operation means any 
method by which an applicant or mem-
ber conducts or proposes to conduct ex-
port trade. 

(n) Person means an individual who is 
a resident of the United States; a part-
nership that is created under and exists 
pursuant to the laws of any State or of 
the United States; a State or local gov-
ernment entity; a corporation, whether 
it is organized as a profit or nonprofit 
corporation, that is created under and 
exists pursuant to the laws of any 
State or of the United States; or any 
association or combination, by con-
tract or other arrangement, between or 
among such persons. 

(o) Secretary means the Secretary of 
Commerce or his designee. 

(p) Services means intangible eco-
nomic output, including, but not lim-
ited to— 

(1) business, repair, and amusement 
services, 

(2) management, legal, engineering, 
architectural, and other professional 
services, and 

(3) financial, insurance, transpor-
tation, informational and any other 
data-based services, and communica-
tion services. 

(q) United States means the fifty 
States of the United States, the Dis-
trict of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, 
American Samoa, Guam, the Common-
wealth of the Northern Mariana Is-
lands, and the Trust Territory of the 
Pacific Islands. 

§ 325.3 Applying for a certificate of re-
view. 

(a) Place of filing. The applicant shall 
submit an original and two copies of a 
completed application form (ITA 4093– 
P, OMB control number 0625–0125) by 
personal delivery during normal busi-
ness hours or by first class mail to the 
Office of Export Trading Company Af-
fairs, Room 5618, International Trade 
Administration, Department of Com-
merce, Washington, DC 20230. Although 
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